Did you file or did you plan to file a joint
return with your spouse?
¢ Did you expect a tax refund?

e Did you receive a notice that the IRS
would keep your tax refund, or has
kept your tax refund already?

e Was the tax refund kept to pay your
spouse’s past due tax, child support or
federal debt, such as a student loan?

If you answered “Yes” to all of these ques-
tions, you might be able to file an Injured
Spouse Claim.

What is an Injured Spouse Claim?
Injured Spouse Claims can help you get back
your part of the tax refund that was withheld
to pay your spouse’s debt.

An Injured spouse claim will not help you get
relief from a joint tax debt. A joint tax debt is
one that both you and your spouse owe. If
you need relief from a joint tax debt, contact
the Low-Income Taxpayer Clinic or a tax pro-
fessional about filing for Innocent Spouse
Relief (IRS Form 8857).

When you file a joint income tax return, the
United States Treasury Department’s Finan-
cial Management Services (FMS) can apply all
or part of the joint refund to one spouse’s
past-due tax, child support, or federal non-tax
debt, such as a student loan. If this happens,
FMS will send you a notice. The notice will tell
you the name, address and telephone number
of the agency with the debt

How Do | Qualify For an Injured Spouse
Claim?

You qualify for an Injured spouse claim if you
meet all of the following three conditions:

1- You are not required to pay the past due
amount. This means that the tax debt must
have occurred before you got married or that
the debt is one for which only your spouse is
liable.

Examples include past due child support,
defaulted student loans, foreclosures on
federal loans, unpaid state income taxes
and other federal debts.

Example: Mary is married to Bob. Bob is
required to pay child support on a child that
he had with Lisa. Bob is behind on his
child support payments. Mary is not re-
quired to pay Bob’s past due child support.

2- You reported income on the joint tax re-
turn. This means that some or all of the in-
come on the tax return belongs to you. In-
come includes wages and self-employment
income.

Example: Mary and Bob filed a joint tax re-
turn. Mary made $5000 as a cashier, Bob
made $3000 as a mechanic. Mary reported
$5000 of Income on the joint return.

3- You made and reported payments on the
joint return. Payments include federal in-
come tax withheld from your wages, esti-
mated tax payments, or refundable credits,
such as the Earned Income Tax Credit or
the Additional Child Tax Credit.

Example: Mary and Bob filed a joint return.
Mary made $5000 as a cashier. Mary’s W-2
shows income tax withheld of $300. Mary
reported $300 on the tax return. Mary made
and reported payments

How Do | Request an Injured Spouse
Claim?
You can request Injured Spouse relief by
filling out IRS form 8379. If you have not
filed your joint return, attach Form 8379 be-
hind your return and write “Injured Spouse”
in the upper left corner of the return.

If you have already filed your joint tax re-
turn, send your form 8379 directly to the
IRS. Mail the form to the Internal Revenue
Center where you filed your joint return.

Please include copies of all W-2 and 1099
forms of both spouses showing income tax
withheld. Attach the copies to form 8379.
You can get IRS Form 8379 on the internet at
www.irs.gov or by calling the IRS forms line at 1-
800-TAX-FORM (1-800-829-3676). Processing of
an Injured spouse claim can take up to 8
weeks.

When Should | Request An
Injured Spouse Claim?

If you received a letter from an agency tell-
ing you that your tax refund would be with-
held to pay your spouse’s debt, you should
request an Injured spouse claim by attach-
ing IRS form 8379 to your joint tax return
when you file it. If you did not receive a let-
ter telling you that your refund would be
withheld, but you filed your joint return and
then received a letter stating that it was; you
should file the form as soon as you are
notified that your refund will be kept.

What If | Don’t Agree With The Amount
Of My Injured Spouse Claim?’

You should write to the IRS and ask for a
copy of the Injured Spouse Worksheet or
call the CLSMF Low Income Taxpayer Clinic
at 1-866-886-1799.

Please Note: We do not assist with
tax preparation unless there is an
underlying issue requiring tax
preparation and filing.



http://www.irs.gov/�

Community Legal Services of Mid-
Florida’s (CLSMF) mission is to pro-
vide access to justice through high
quality legal assistance to low-
income persons.

CLSMF provides free legal assis-
tance to eligible low-income
persons in civil matters (we do not
offer legal assistance in criminal or
traffic matters). CLSMF also provide
community educational seminars
and brochures regarding the major
areas of law we practice.

This program is made possible by a
Low-Income Taxpayer Clinic grant pro-
vided by the US Internal Revenue Ser-
vice. Although the LITC receives funding
from the IRS, the clinic and its employ-
ees are not affiliated with the IRS. A tax-
payer’s decision to use the LITC will not
affect the taxpayer’'s rights before the
IRS

Support is also provided by many dedi-
cated tax professionals who volunteer
their time and skills to the LITC.

IRS - (800) 829 -1040
Taxpayer Advocate Office
1-877-777-4778
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Community LegalServices of
Mid-Florida Offices

BREVARD — (866) 469-7444

CITRUS & SUMTER

106 N. Osceola Ave.

Inverness, FL 34450
(352) 726-6592 — CITRUS
(800) 984-2918 — SUMTER

FLAGLER—(800) 405-1417

PUTNAM—(386) 385-0928
216 S. 6th St., Palatka, FL 32177

HERNANDO — (866) 801-5566

LAKE— (352) 343-6351
226 West Main St., Tavares, FL 32778

MARION— (352) 629-6257
2300 SE 17th St, Ocala, FL 34474

ORANGE — (407) 841-7777
122 E. Colonial Drive, Suite 200
Orlando, FL 32801

OSCEOLA — (407) 847-0053
800 No. Main St., Kissimmee, FL 34744

SEMINOLE — (407) 322-6673
315 Magnolia Ave., Sanford, FL 32771

VOLUSIA — (386) 258-5600
128 Orange Ave., Suite 100
Daytona Beach, FL 32114
Client Toll Free # 800-363-2357
ADMIN OFFICE: 386-506-5396

info@clsmf.org

www.clsmf.org
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